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I. INTRODUCTION

In its Notice of Proposed Rulemaking (Notice) adopted on June 4, 1996,1 the Federal

Communications Commission (FCC) proposes rules that would implement Section 276 of the

Telecommunications Act of 19962 (the 1996 Act) This Notice addresses the following objectives

set out in the 1996 Act: 1) establish compensation for each and every completed intrastate and

interstate call using a payphone, 2) terminate all subsidies for local exchange carrier (LEC)

payphones, 3) prescribe non-structural safeguards for Bell Operating Company (BOC) payphones,

4) permit BOCs to negotiate with the payphone location provider regarding a payphones

presubscribed interLATA carrier, 5) permit all payphone providers to negotiate with location

provider about a payphones presubscribed intraLATA carrier, and 6) establish a class of public

interest payphones.

J In the Matter ofImplementation ofthe Pay Telephone Reclassification and Competitive Provisions ofthe
Telecommunications Act of1996, CC Docket No. 96-45, Notice of Proposed Rulemaking, FCC 96-254 (June 4,
1996)
2 Telecommunications Act of 1996, Pub. L. No. 104-104. 110 Stat. 56 (1996)(to be codified at 47 US.C. §§ 151 ~
seq.).
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The Public Utility Commission of Texas (Texas PUC) agrees with most of the tentative

conclusions reached by the FCC in its Notice Therefore, our comments will be limited to the

following issues: 1) compensation for each and every completed intrastate and interstate call

originated by payphones, 2) reclassification of Incumbent LEC-owned payphones, 3)

establishment of public interest payphones, and 4) letterless keypads.

n. COMPENSATION FOR EACH AND EVERY COMPLETED INTRASTATE
AND INTERSTATE CALL ORIGINATED BY PAYPHONES

In its Notice, the FCC seeks comments on how to exercise its jurisdiction under Section

276 of the 1996 Act to ensure fair compensation for each and every completed intrastate and

interstate call originated from payphones. 3 The three options under consideration by the FCC are:

1) to establish a nationwide local coin rate for all calls originated from payphones, 2) to prescribe

national guidelines for states to use to establish a local rate. and 3) for the states to continue to set

local coin rates for local calls

The Texas PUC endorses the third option of continuing to allow the states to maintain

the jurisdiction of setting local coin rates On February 22, ]996, the Texas PUC adopted rules

amending section 23.54 of its Substantive Rules (see Attachment I) to implement the payphone

provisions contained in the Public Utility Regulatory Act of ]9954 (PURA 95). PURA 95 allows

payphone providers to receive compensation for all calls originating from payphones with the

exception of calls to 9] 1 emergency services, dual paI1y relay services, and to non-presubscribed

3 Notice, para. 20.
4 Public Utility Regulatory Act of 1995, Tex. Rev. Civ. Stat. art 1446c-O (Vernon Supp. 1996)
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interexchange carriers. PURA 95 also requires the Texas PUC to establish a cap on the rate for

local calls originating from payphones Based on the information submitted by parties in the

rulemaking, the Texas PUC decided to keep local pavphone rates capped at twenty-five cents

($.25). Section 23.54 also allows payphone providers to charge $.25 for calls to subscriber 800

numbers. In addition, the Texas PUC rules establish rate caps for intrastate long distance calls.

The 1996 Act clearly requires the removal of subsidies from payphone rates. In order to

identifY and remove subsidies, the costs of local payphone calls must be known, and those costs

will vary from location to location. A nationwide rate would, by definition, be subsidized in some

portions of the country and would exceed costs in other portions; thus it would appear contrary to

the intent of the 1996 Act The Texas PUC recommends that the FCC allow the states to retain

their current jurisdiction over local coin and intrastate long distance rates from payphones.

The Texas PUC also agrees with the tentative conclusion reached in paragraph 27 of the

Notice that coin-deposits should not be required in order to make calls to access codes of long

distance carriers (such as 1-800-COLLECT. 950 and 10XXX numbers). This would create

problems for transient payphone users as well as potentially stifle long distance competition from

payphones.

ill. RECLASSIFICATION OF INCUMBENT LEe-OWNED PAYPHONES

The PUC has two comments regarding section B of the NPRM regarding Reclassification

of incumbent LEC-owned payphones. First the NPRM recommends that the transfer of

payphone equipment to unregulated status be made at undepreciated baseline cost plus an interest

3
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charge based on the authorized interstate rate of return to reflect the time value of money. 5

Section 2.054(c) of PURA 95 requires any transfer of assets from a utility to an unregulated

affiliate be valued at the greater of net book cost or fair market value. Under this scenario the

benefits of the transfer would accrue to the party that assumed the risk for the asset. We

recommend that the FCC amend its rules to allow the transfer of payphone assets in a similar

manner.

Second, regarding the termination of access charge compensation and other subsidies, the

FCC seeks comments on whether a transition period is necessary to move from a subsidized

compensation to per-call compensation should occur through a one-time elimination of the

subsidies or should they be phased out over a period of time6 The PUC is concerned about the

elimination of subsidies and would recommend that the FCC phase out the subsidies over a period

of time so that the affected payphones (and payphone customers) have an appropriate period of

adjustment.

V. PUBLIC INTEREST PAYPHONES

The FCC also seeks comments on whether public interest payphones should be provided

and how they should be funded.? Public interest payphones are defined in the 1996 Act and in

paragraph 76 of the Notice as payphones which are provided "in the interest of public health,

safety, and welfare, in locations where there would not otherwise be a payphone."

5 Notice, para. 49.
6 Notice, para. 51.
7 Notice, para. 77.
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The FCC proposes three alternatives· I) for the FCC to prescribe federal regulations

for the maintenance of these payphones, 2) for the FCC to establish national guidelines for public

interest payphones, or 3) for the FCC to defer to the ;;;tates to determine pursuant to their own

statutes and regulations which payphones should be treated as public interest payphones.

The Texas PUC recommends that the FCC adopt the third option of allowing the states

to establish both the guidelines and the funding mechanisms for public interest payphones. The

states are in a better position to determine whether a specific payphone location should be

maintained as a public interest payphone. The Texas PUC is in the process of revising our rules

regarding the intrastate Universal Service Fund The Issue of funding public interest payphones

could be addressed by the Texas PUC within the context of that rulemaking. However, to the

extent that funding for public interest payphones comes from the interstate Universal Service

Fund, the Texas PUC would not object to minimal federal guidelines associated with such

funding.

IV. LETTERLESS KEYPADS

Although the Texas PUC rules do not prohibit letterless keypads, we agree with the

FCC's tentative conc1usion8 that the provision of letterless keypads violates the 1996 Act and the

Telephone Operator Consumer Services Improvement Act (TOCSIA) and is anticompetitive by

preventing customers from being able to easily access "vanity" numbers such as 1-800-

H Notice, para. 87.
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COLLECT, 1-800-CALLATT, and lOATT. The Texas PUC recommends that the FCC adopt

rules that would prohibit the use ofIetterIess keypads

V. CONCLUSION

The Texas PUC appreciates the opportunity to provide input into these matters involving

implementation ofthe new federal statute. Therefore, we recommend that the FCC: 1) allow the

states to retain jurisdiction over local coin rates and intrastate long distance rates from payphones,

2) modify the way it reclassifies incumbent LEe-owned payphones, 3) allow the states to

establish the guidelines and funding mechanisms for public interest payphones, and 4) adopt rules

to prohibit letterless keypads

Respectfully submitted,

Public Utility Commission of Texas
7800 Shoal Creek Blvd.
Austin, Texas 78757

June 26. 1996

Pat Wood. III
Chairman

/ 1

--bw"~-Robert W Gee
Commissioner



portion of the corurlct must have I flee lmountthlt is It lust IS veat
as the unfunded principal balance No ~t or reductiM may be
made for interest earned or ICCrued on the paid-in principal bala.nce

(K) The insurance policy must provide each prepaid
funerll contrlct purchaser with I cash surrender value or cancellation
benefit that IS It least the same IS the uncelUlion benefit provided
for under the trust funded benefits amn~ for the duration of
the prepaid funeral contract. If a prepaid funeral contrlCt is canc:ded
It the initiative of the purehlset aftet the 6O-day iniliaJ convusion
cancellation period. the permil·boldet must remit the entire caih
surrender value of the purchaser', annuity contract directly 10 the
purchaser. In Iddition. the insurance company is responsible for
maintaining ldequate reserves for cancellations.

(3) The applicant must demonstrate compliance with !he
Act, f58. for the previous year, and may DO( convect prepaid funeral
contrlCSS that are presumed abandooed under the Act. iS8. Any
prepaid funeral contrlCt$ presumed 10 bave becA Iblndooed and die
funds attributable to such contrICU must be reported and delivered 10
the TexiS State Treasurer in Iccordance with Texas Property Code.
Chapter 74.

(e) Post-convenion summary 1be post-convenion permit
holder must submit to the department within 90 days of the date of
transfer of the trust funds IS luthorized by the commissioner's ortler. a
post-conversion summary of the individual prepaid funeral contrICtS
as of the conversion dale. which must include. II I minimum. the
following information. IS well as auregated totals for each Cltegory
of information. if Ippropriate:

(l) insured's name;

(2) insured', pOOcy Dumber;

(3) the oriliatl prepeid funeral eantrlCtamount;

(4) amount paid in;

(5) unpaid balance of the prq»id funeral confTlCl.

(6) amount rellmed by the Ipplicant under ~ Act
15(a)(1);

(7) amount Ipplied 10 the purchase of the inSur&llCf;
policy; and

(8) initiaJ cash surrender value and initial death bene1it
under the insurance policy.

(0 Records. 1'be applicant shIJl relinquish 10 the posl
conversion permit holder the individual prepaid funeral contract
ledgers reflecting tbe amount paid and the amount leil owing 011 me
prepaid funeraJ contrlCt. If any. The po5t-eotlversion permil holder
shall be responsible for maintaining such ledgers to reftecl the pon
cipll balance of the convened cootracts IS well as any outsrandi11g
balances

(g) Time requlremenls Withm 90 days of the exeCUlJon
of rhe conversion orda. [he post-conversion permit holder must
lubmJl a nOlanzed sraremenr to the department allestUlg thar the
lr.surance polICieS have been ISSued and funded 011 behalf of the
conlracl purchasers listed In the anginal post-conversion summarY
I11cluded in the convaslon apphC3uoo and that aU /l()flCes rt'~UJr~c

under subseclJon (c)(3)(1) of lhl~ sectIOn have been given Wllhl11
120 dayS of the t'xe{:UlIon of the conversIOn order. all requHeme.1l'<
wnder IhlS s~Cllon for COmpll'll'XI q, ~ converSion m1l9 hi" ~,,~ j

. , I

they are noc. the conversion order LS void wuhout furtha lellon of
the deplrtment

(h) Hearings. The coouniulOner may orOet I hearing on It:,
Ipplication A hearing. if ordered. shall be conducted pursuant to ~
department's rules governing hearings The applicant shall have the
burden to demonstrate the exislence of III flclon necessary 10 enlir.;e
the applicanl to convert 10 insurance funded..' from truSt fundeC
benefits by I preponderance of the evidence.

ThilIgeI\CY h....by cd.. that the rul... tIdopttd has be..,
rtvieWed by 1egIJ counsel~ tound to be. velid .X8fc:ise oi
the igency's authority.

Issued In Austin. Texas, on February 28, 1996.

mD-9602776
e.,..... O. J<tIe
Genal Counsel
r..,. Deplrtmert at BanOOg
e..... dItt: MIrch 20. 1996
PrOl*ll pulJication date' Noverrtler 14. 1995
For ..... irion_ion. please cal (Sl2) 475-1300

• • •
TITLE 10. COMMUNITY DEVELOP-
MENT

Part V.Texas Department of Commerce

Chap~r 187.Job Training Partnership Act Rules
Edilor', Note: Eflecliw March J. J996. the Teuu Workforce Com
missiOil will repJ«e tIle Tex.as [HpartttWlIl ofCOIft/fIeru as the ad1l1lrl'

utrllliw ettlity for the Job Training Partllership Act (ffPA)program
in TutU

Pursu.m to 1 TAC sect&9123(.), the JTPA rul. Ioc:ated in
10 TN:. Chapt. 187 are being 1rlnlferrtd to 40 TN:, Chapt.
80S. A table, which .. the old and new Hdion numbers, ill
being putlIiIhed in "is iHue of .... Tuas Re,ister in the table
and grIIphic:a section.

§ Figure
Pi~: 10 TAC Otapfec 187

~ agency h«eby C*1if_ Itat the tUle • 8dopItd hal been
r..._td by~ counsel~ found to be a v.id .xercise of
the agencys~ authority

Issued in Austin, Texas. on March 1 1996

• • •
TITLE 16. ECONOMIC REGlJLATION

Part II,Public Utility Commission of Texas

Chapter 23 SubstantJw' Ruif<

Customer Service and ProtectIOn

16 T AC 1IDItt'
The Public LltJfity CommtSSIOO of. l'fll&~ an amendme~'
to §23 54 relating to IIIM.,........~. w ... -

hanges to tt>e oropn<:,pc 1e ~1 :->d:)l'shed 1('1 the Seotembe

\{10PTED RUl.ES Marrh R lG96 21 TerReg ISf.



, 995, illue of the Texas Register (20 T.xR.g 7444). Th.
am.ndment it requir.d to conform the ullting rul. to '"~

mand8t.. of ttle Publ4e Utility Regulatory Act of 1995 (PURA)
f3.2625. The am.ndm.nt II allo adopted In consld.ration of
PURA 13.213, which requlr.s the eommillion to r.vl.w Its rul_
afftCting rurll and Imall inC\lmbtnt local .xchang. com~ltl.

In thit rul. r.f....nett., to "Ioc:al .xchang. carri.,.- II' chMged
to "dominant certiflcattel teIecommunklittoni utllly" rDC'T\r)
to bett.r retltd the commlMlon'l jurildictlon. Th. am.ndm.m
to '23.54 broItdtnI ,,, apslIcIbIIlty of thll rult by lncotpoI"lQ
the ltUIt....xpentlvt defi111lon of "provtdet of s-y teIIphone
..rv~;" and requlr.. p«MdtrI of~)' t.lephone ItMcI who
do not poll" • certificate of conv.nlence and ntclllllr tD
r.gitt.r with '\t commllllon. Th. 1\11. 1110 mak.. InfonndonII
polting requlr.m.ntl dlrtety appliclbl. to .1 ptOVId.... ofS-)'
t.l.phon. strVlct and .xpandI Ita application to • DCTU
providing ita own ~)' t.lephon. 1«v1et. Further. ". rule
tttatlfilh.. Iimltl on the ctwges tor Ical pay .....
calli and r••tat.1 various statu10ry provlltonl, IndudIng I\e
requirements for • provlder of ~y t.lephone~ to impoM
• Itt uaa fe. fo( "1-aoo"-typt eIlli. AdctIondy. ". ruI.
prohibita charges for JocaI c1raetory lIIiltanc. from a .-y
telephona and NmIII the ImOUnt that may be ehatged by •
provider of pay~. lervtct (other than an incumbent
local 'xchanga comPMY) tor crtelit or camng card or~
a..itttel intr.ltat. long done:. calli. Th. rul. allo r.mew..
under Iimittd condItionl, '"~ prohibition .net providing .-v
t.lephone IIMet behind a Privat. Branch Exchange; remov..
th. rat. cap ex.mption from ~y telephonel in confinement
fac:ifiHl; and dowI the Imittel use of non.1 .xt"",
uaoc:iIted wilt! ~ teItphonII. FNIy. '"~ NI. ,....
to 1M conc:emI of rur. Iftd ImaII incumbent local ......
c:om~ by tIimiMIIng tor .. OCTUI ". ruIe'l COlIt Itudr
requirement and Inc:reMing to ten th. number of .....
lIIembIya,,~ auI\oriZteI before a DCTU m~ ..
ill proviIion of ~y IeItphont lervice.

Comintnta canceminO 'tt propoHd cMngee tD I\e rule WIn
rectiYed from fourt"" IncI¥lduIIt or 0fgMiraII0rII: AT a
T, Consumers Union. Southwlltem Btl Telephone (SW8T),
T.... Citizens United For Rehabilitation of Errants cr...
Cur.). Joint Commentl of GTE Southw_t. Inc. (OTE) and
eon... of T..... Inc. (CONTEL). T'1fII StatlWidt TtItphont
CooperIIiv.. Inc. (TSTCI). T._ ....0 :ilion of Long 011
tIftCIT~ eom..- (TEXAlTEL). T._ Pay-pttone
AaIoc:idon (TPA), OIice of Public: lJtiIty CounHI (OPe). Mel
TtItcommunic:ations Corporation (MCI). T... TiMphon. AI
soc:ietion (TTA), Telfll Counc:i on Family VIOlence, State Sen
ator Rodney Ellil. and th. T.... o.p.r1ment of Protective and
Regulery Setvic:al. The IoIowing individu.. or organizlllionl
submitted comments aft... '" putlfilhed 30 day comment pt
nod: State Repre..ntative Sytvtlt.r Tum.r, Sta.. Repr..."..·
live Ellolt Nailhtat. and Stitt Repreaenfative Curtis L Sedita.
Jr Not a" Individuals or orgenizations submitted comments on
every ISsue

OPC and Texas Cure recommend that ~y telephones in
confinement facilities be subject to !he optfator ServlC86 rate
C8P6 In general, these commenters state the fam,lIes of
Inmates are paYIng tor calls (through colled cells) and snould be
afforded the S8me consumer price protections as other Cl1:Izens

21 TexReg 1866 March 8, 1996 Texas Register

of T'JIM. ConIum." Union .tat•• that conlumer protection
iliUM should not be denied to anyone ,.gant... of ".ir
c:ireumltlnCll.1nd ".r.for. recomm.nds thlt '" commillion
del.t. the ....pIone made lor confinement fleIliti.l. AT & T
Itlttl that t'l COIti to pt'OVIdt Inmat. coIIt<:t calli art higher
bt<:IUI. of IPIdIl monlloring and con1rOll IMOCfIttd with
Inmat. cIIII and Ihtrtfor.. ". .xemption on ~y "I.phon..
In confInllftentllallelll Judted. Th. upen... m.ntoned
by AT , T may aantrIMt tD '"~ higher COItI of providing
.. uMcI kt oanftntment , howwlt. th. commilllon
......... '" oommtnfll of T Curl and OPe tilt ~Y
tlllphoMI kt oonftntment IhouId be IUbJtcl tD th•
CIPI 10 .. d TtIMI .. be IbIe tD tiki IdYIntIgt of
COfIIUII\tf Pft*GIIonI offered by ,,. NI.. Th. rut. II modIltd
II) rIfItcI .. chInQt.

TEXALTEL oonttndl .. I\e reRIcIIon IgIInIt opel ling ~y

tIIIphont IIMoI behind • PIMtI IrWIClh ExclhIngI (pBX)
............... tD", 1MofMW~.and lhatth.
oonceme ldIt_td It '"~ .,. 0IfQInIf Nil wu wrttIIn no
Iongtr .... TEXAlTEL thII NI\'IctIOn II outdat.d
and Ihoued be dIItted. TPA ". UN of PBX or
c.nnx eM reduoIl\e GMt of P"MdInO S-y ttItphona
urvICeI. and thII reuIaIIon IhouId be removed. AT
• T tt. tIChnoIo'" and putlIo~ reuona that...=whtn..""...orIgInIIr.....no IonQIr exist
end fIClOftIIMndI .. till ....1cIonbe~. AT
• T utw........CUTWtt tIelMoIogy (Iuch at patIIonIng)
dowI ... oIttr requlrtmentl Impoetd by Itt rule. IUc:h •
em.rgency cIIIng and fr.ud protectionl. to be Ic:hi....td behind
I PBX Of Ctn1rex arr~m.nt.

The comlMlion 10'''' .. It. commenll Ind modI"ltI the
rule to ,...,. ... r..~ ...... pnMdIng pay tIItphont
HMct btI*Id a PBX, provided .. I\e ICCtII configuration
.. not be .... II • prev"'" ... m.-nment. the
operdon cI E-911, or Itt, other ICCeII and bud protection
~ ItIIiId in the rut•.
TSTCI hit 10m. ImeI Leal ExchIngI Carrie,,'
(SLEet) IIow tor~ .xt"" tlilphonal tD be
d8Chtd to llIftl-publc .1.phoMI • long • tlty art In
light of '"~ uml-publlc telephone, and fttItfort recorM'ItndI
hit .ubllCllion (')(4)(A)(N) tJlICIudt ...... inti oftertel
In ......, wilt tarlIftd Hml-public ., tltlphoneltlViCt.
OT~ oommentI GTE.. 0IMnII IEJIchangI Tariff
curtf'ly ... 1M 01 en~ ....phone•• long

• • .. In .. 01 ", IndhridueI convtrling at '"~ lemi-public:,.t.phone. OTE ~mendl .. 1M rule be rtatItIId to
dIrtfy lit cIhrInce betw• .,., a public: pay teItphoM and I

Itmf1dllc tIIIphone.

Th. commu;on Mth !h. comments and modI_ the
ruIt to aIow .xt iens on pay tetephoneI and to reqUIre
Iignegt on the pay tetephone to indic:att that an .xttnaion 16

abChtd to ''1 phone line

TSTCI reoommtftdl that !he rule be reviled to dearly allow
~licItionI providers operating under a Ctrtficate of
Operating AuIIoriIy (COA) or Service Provider Certificate of
Operating Aulhorily (SPCDA) to provicM c:wtomer-owned pay
"phone WVic:e (COPTS). wrth the provtIion that I SpeQ"
cet'lnot resell to • differen' cla" of ~tomar (tor example en



SPCOA could not resell a residence or business line 1hat it
purchases from • LEC for the purpos., of providing COPTS)
TEXALTEL comments that any provider of COPTS .hould be
reoistered. TPA recommends that the word "dominant" when
uud with "dominant certificated telecommunications utility· be
eliminated 1hroughout the rule MCI comments that the rule
should apply to all local service provid.,,;, not just the ones
deemed dominant, stating 1hat the public inter.t requires that
the rule aJso ..,py to new local service providers. AT &
T, SWBT .ncs TTA recommend that the rule be expanded
to cever aD IoaII exchange carriers, inc:luding new entrants.
TTA agrees with TSTCl's comments conceming 1he r••lling
of LEC's telephone service to the same cia" of customer; i.•..
purchasing a ....idence or business line to reseR as • COPTS
chould be prohibited.

The commiuion iI persuaded by the comments .mt finds that
the rul. should apply to .. k>caI service providers providing pay
telephone service, and mocftfie& the text to reflect .... change

TTA recommends that the commission add language to the rule
which ensures that callers using Telecommunic::ati0n6 Retay
Serviee (TRS) will not be assessed l'Ie "800" set use fe.
from pey telephones SWBT recommends 1hat local cells
from pay telephones to the TRS be tree of charge. The
commission agrees with 1hese comments because the Federal
Communic8tions Commission iscued II Memooandum Opinion
and Order, In the Matter of Tefecommunications Relay Services
. and the Americans with Disabilities Act of 1990, CC Ooc:ket No.
90-57' (August 25. 1995), requiring common carriers providing
telephone voice transmission services. and TRS provide,,;, to
make local TRS payphone calle free of charge. Therefore, 1he
commission has modIi«i the text accordino'Y. On Janu8tY 25.
, 996. the Federal Communic8tions Commission authorized the
116. of the "888" urvice .~ <:ode tot' use •• toI-frM
acees6 code in the seme manner as the current "800- service
aoceS6 code. Because of this change in regufatofy policy,
the commission has amended 1he rule to indude references to
·1 +888" cal. in 1h. portions of the rule lhat reference "1 +800"
cells.

The Texas Depertment of Protective and Regulatory S.rvices
states that the set use fee impo$ed on c8/Jen; of "800" numbers
would deny runaway and homel.. chitdren~ to c:ri&is
intervention MrVieeI. The T.... Council on r=.mIy VIOlence
expressed concern for the .nd lJHfS of .... State', "800- c:riIiI
hot-lines. The State', shelters P8Y signlicant tees few "800"
phone lines to provide help in • time of crisis. yet the Council
states 1hat """po&lng such • charge would, in effect. cut off
the abiltty of many victims of family~ to reach the very
services that could save I'\eir lives •

While the commisSion is sympethetic to 1t'lese issues, PURA §
3 2625 does not contain an exemption to the set use fee for
calls to such numbers A change In tnlS provision of PURA
would be requlf'ed for the commISSion to direct the providers of
pay phone service not to impose the set use fee on these types
Of "SOO· calls. Theretore, the commISSion makes no chenoes
to ttle rule based on these comments

SWBT states that the costs of prOV!dlflg local pay telephone
Sl'!rvlce are not recovered by Itte S 25 charge SWBT recom
""lends that ttle commisSion perm,! thp Dro'''dl''rs to ,nCr@ASE' ttl!'

charge 10 $.50 to allow providers 01 ply telephone service to be
adequately compensated. TIA exp-esse' concem that 1h. c:.p
conflicts with PURA §3.3S6. which categorizes pey tel.phone
service in Basket III for LEC. eleCting incentive regulation under
Subtitle H and allows LECs to set prices for services in Basket
III at any level above the service's LRIC. GTEIContel recom·
mends that an evidentiary hewing be hetd to determine tie
appropriate rate cap. GT~ tulfher IfIdII that tie C061&
of equipment instalation. rlPli'.~. the collection
and counting of coins, theft and YII1d8Iism have d risen. and
1hat Ierger local C811ing area have deaeIMd ,,, toI revenues
g.nerated from pey telephoftel. G'T'E.tConIII suggests that in
lieu of an evidentiary h..-ing, .,. rate should be capped at
$.50. TPA recommends that ft. oommiAion dow the rate to
be cepped at $.50. TPA s1ates thai ft. Legillelure intended foe'
the commission to use its ratemeking upetIiq to establish tie
appropriate charge. TPA s1atls .. the COlts of providing the
service has increased lhertfcn '" proposed rate cap of $25
would not recover 1he COlts.

OPe supports the rate cap at $.25, stating Ihat capping ttlelocal
celt rat. at $50 IS anti-eonsumer,~, unsupported
by available Itltormation. and c:ontr8IY to Iegi6latiYe intent
Consume,,; Umon states that P8Y tefephones are the lifeline
for many lower Income Texans. who would be the ones most
affected by a rete cap increased to $.50. Consume,,; UntOO
also states t\at the proposed CIP is in fte public interest
and supports 1he goeI ofuniversal~"service .
State SenetOC' Rodney EIis s.... that he sponsOC'ed "e
amendment to House Bill. 2128 whic:tl rtmoVed • proposed
increase in pay phone ret.. Stnetor EIi& .tat.. I\8t the
purpose of his amefl(tment was to .......... coin calle from
P8Y telephones did not inc:reaM in price • fte pay phone is
only phone available to meny T .

In support of1heir positions rtllled to S.2S CIIP,SWBT. GTEI
Contel and the TPA submitted COlt AdeI in mid·December
at the request of 1he commia1iion Staft. SWBT's cost 51Udy
examined the COlts of provicIng public Ind Mmi-public loc:al
coin service in Texu lor .... 1996 to 1998 11M period. TM
monthly costs in~: the phone and bodh, loop c:ost. coin ine
termination, local usage cost, coin~ng. touch
ceffing. commissions. directory COlts. and mamenance.
The commission finds that ltere .. tvee JMin problems with
the ftree studies filed in .. pnljIcl by SWBT, GTE 8nd TPA.
Fnt, d of the costs of ptOVic:fi1g public pay tIIephone servtCe
81e aIocated to Ioca1 service only. SeQond, .... studies do no1
include or attribute any COlts to ..... d, intraLATA ~.

or operator services. And third, '" atuc:iea only recognize the
revenues produced by local C8IIs. By not .-ocaling eo&ts and
not indudino the revenues from Ofhet ...w:..such as toll and
operator services. Itte studies appear to ignore what may bE!
the most profitable aspect of the ~y telephone business As a
result. the cost studies as filed~t be used to justify a rate
,ncrease

SWBT. GTE. and TPA all imply that if the pay telephone rate 16

I10t 'ncreased from S 25 then putlIic intete&t P8Y telephones ('n
terms of locatIOn) or marginal/at risk pay telephones <In terms
01 Pfolitabllrty) may be removed. greaty ntducino the numbe'
ot pay telephones ,n the State of Texas. The commisSion fee
ogn'zes the f-KlSS,blfrty that If the rate remains at S 25 some par
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t.~es may be lost. There are many pay telephone Ioca·
lions in T.xu that would probably not be profitable regardless
of the rate level approved by the commission " a problem de·
v'" in the future regarding the removal of pay telephones in
locations considered to be in the public interest by the commis·
5ion (such as in sdlools. hospitals. public parks, low income
hauling projects. etc.) then a proceeding could be considered
at that time to address that problem. 11$ noted hereafter, the
commilsion will consider whether to formally address th. issue
of the definition and availability of "public interest" pay phones
in a seperate proceeding after it examines the impact Of new
tedetal t.lecommunications legislation upon this commission',
jurildc:tion with respect to pay telephones

Th. commiaion agr••' with the comments of OPe, Consumers
Union. and Senator EDe f\at affordable t.lecommunications
service. in this case, affordlbl. pay telephone service should
be a priority. In many C8S86 pay telephone service is the
only means of accessing the telecommunications netwotk for
many Texans. The commission also 89rees that the continued
avWbility of pay telephone service 16 wnportant. especieIly
In ... profitlble public in1erest locations. The legislature
has directed the commission to protect and maintain the
wide availability of high quality. IntefOperable, standarcHlesed
tetec::ommunications lervices at affordable rat86. PURA §
3.0()1. The Legislature ha& also difected the commission to
protIc:t the public interest in havtng adequate and eficient
telecommunications service available to aU citizens of the ltate
at just, fair, and reasonable rat.. PURA 53.051. The
courtI6 have recognized that in fulilin9 its regulatory function,
ft. commiaion has ". discretion to consider tacDs oth.r
than OO6t in estabIi&hing rat. lot' uIiIiti". As some of the
comment..... have noted, pay telephone service provides a
sigMicant contribution to universal service by en8bling access
to h teIecommunicationl network by those who do not have
telephones in " ... hom.. The commission believ86 I\at it is
n_y to reUlin affordlble pay telephone rat86 in order to
.... "at .ctequat. and elicient telecommunications servic86
.... IMIifebi. to the ciIIzens of "e state Th. commilaion flflds
I'8t retaining the rate cap et $.25 represents an appropriate
b8IMcing of "e OO6ts of I\e service and the universal service
upectIs of the seMce. Accordingly. the public inter.t is best
served by retaining the proposed rate cap at $25.

The commillion~ the need to monIor the number
and location of pay telephones 0V'ef time and to revMrw the
continued appropriateness of the rate cap. The commission
wiD I\eretore establish • seperate proceeding ap8tt from this
rulemaking in which the agency and interested peIti. wi! (1)
dlMrmine the impact of new federal teJecommunication& legis·
Iation upon .... commission's jurisdiction and ability to set rat.
tor S-y telephones r.lative to the new responstiiti86 assigned
to I\e Feder. Communications CommISSIOn. (2) if the commis·
sion finds that it does have Itte continuing JUrisdiction to do so,
explore methodologies by whICh the rate cap could be changed
for affected pay telephone provlden;. ,ncludlng exploration of
the potential tor collective ratemaklng. negotiated rulemaking.
or other altemewes. (3) study other ways In which COPTS
providers C8II be made more compelrttve. such as reductions In
the rates charged to COPTS provlden; and (4) explore the na'
ture and availability of pay telephones for the citizens of Texas
and .nvestlgah!' ways to @nSUf", lhf?lfOnhnulng availability

11 TerRe~ 18M~ \tarrh l,' }""'" rem'i Reeistrr

Only one comment related to the Pay Telephone Registration
form was hied in Project No. 14559. That comment was
filed by the Texas Pay Telephone Association (TPA). TPA
asserts that the purpose of the registration form is to provide
baSIC Information about a registrant. to request attestation of
compliance with Sedions 3.2625 and 3.305 of PURA, and to
provide Individual information to assist in compliance. The
commission agr•• with this comment.

TPA goes on to state ltat it is their underltanding INlt the ling
of the registration form do86 not consttut. an tppIic:ation to
provide or continue leMce. The commission -or" with ftis
comment

TPA recommends I\8t filings be required annualr on • specific
date and that d updates be filed on a specific d8te. TPA
disagrees with proposed quarterly updates of pay t.lePhone
specific intonnation, IIiIting Iult it would place an exceaive
burden on its members. and recommendlltat 11. updatM be
flied annually or every six months. The commission .....,.
updates should be filed on a specific dete. but disage. with
the elirmnatlOn of quarterly updates. The updates shell be tied
quarterly be9nning on Apfi 1, 1996. because the updates are
necessary to adequately monitor compliance of pey telephones.
ThIS reqUlfement should not place an excessive burden on pay
telephone providers. bec:ause the commission 16 requiring the
providers to report CJ.Itrtelly only on those phones wiIh a change
in status (prOYdng fl. number and street address of any phone
thai is newly instaled or removed or changes ownership within
the quarter)

TPA requests clarl'lC8tion as to the confidential status of
information provided in response to lem number 14 of the
registration form. In requesting cIarificaton. TPA n<*I .,.
information submil8d with the notation. "confidential matenlIJ,"
should be treeled. such unless and unIiIl1. AIIomey GenerII
issues an opinion to It. contrary. The commission agrees
with the TPA, notdon and takes no poIition on-whether such
information is OOlliidential .. a matter of law. TPA ntteI, Met
the commiUion agrees, .,. the ~.ation torm is intended
to request the Itreet address and phone number of each pay
telephone, not lie r\8JN of l1e physicel location in which it
16 placed Therefore."e commission cWifiei "e registration
form by requesting IMd the registrant "aa.d\ a OClfIIPete 1st. by
street address and phone number. of .. pay telephones owned
and'or operated by your compenyJcorporation."

TPA further requ86ts that Item 5 be modified to request ".
address of the principal office of ft. provider tor fle "t 12
months, - not the "1ast 24 months." TPA -.0 ask that Items 6 and
7 be modified to request ft. "busin.. edct.."end "busin86S
phone number of the corporation otrJCerS and general penners.
not the -home address" and "home phone numbers" The
commISSIon agrees with the suggested modifications \() Items
5 6 and'

The rule IS adopted under PURA §1.101. whICh provides the
PublIC Utility Commtssion of Texas with the authority to make
and @nforce rules reesonably required in the eXefose of its
P<Jwer'. and Jurlsdtdion. and PURA §32625. wt'lictl authorizes
the commiSSion 10 promulgate rules requlnng regIStration of
pro"d,,15 01 pay telephone service that do nol possess a
-.•'r" ..... ",")j convenience and necessity and 10 establISh limits



on the charges for various pay t"ephone calls. The rule if> .~o
adopted under PURA 53.213. which authorizes the commisSfOl'l
to amend its rules affectinQ rur&l and sman incumbent local
excha~e compenie6

The following statute i6 affected by thIS rule. The Public Utility
Regulatory Act of 1995, §3.213 and '3 2625.

§2J..54 Pay Telephone ServIa

(a) Definitions The followmg words and rerms, when used
in this section. shall have the folJowlJlg meanings unless the context
c1c.vly indicates otherwise

(1) "0-" caU-A call made by the callec dialing the dIgit
"0" and no other dicits within five secoods. A "0-" caU may be made
after a digit (or digits) to access the local network is (are) dialed

(2) "0+" call-A call made by the caller dialing the digit ·0·
followed by die temUnating telephone number. On some automated
call equipment a dicit or digits may be dilled between the "0" and
the terminating telephone number

(3) AutOlNlic NumlJel ldenltficatlon (ANI)-'The .uto
matic transmission by the local s'Nllchmg system of the origillllJng
telephone number to In ullerexcnange. or othel commumcatlOfl5 ;'Ilf

nee or to !he operator of I 91 [ ~~lem

(4) CaU Awegator·Any person or entity that owns or
otherwise controls telephones I.lItended to be utiliud by the pubtic
Por the pwposes of this definition. I person or entity controls a
telephone if that person or entity has the authority to post notlC~

andlor unblock access

(5) Customer-owned ply telephone service (COPTSj-A
service offered by a certificaled telecommunications utility whICh
provides a two-way, or opuonaUy, I one·way originating~nly

business ta:eSS line composed of !tie serving central ~ lint
equipment. aU outside planl facw/le~ needed to connect the serving
central office with the customer premISeS and !he networ'" IJItertllce

(6) Dominant cernfialed telecommunication utiliry
(DCI11).A.s defined in SubstantIVe Rule 23 3. relating 10 Defin.irions

(7) End USel Choice-A sY1tem that allows the automatk
routing of interexcNnge. operator'lssisted calls to the billed party
chosen earner without the use of access codes

(8) •Operator Serve·Any servIce uSIng tive operator Of
automated opetItor functions for the handling of telephone setVia:,
such IS toU calling via collect. mild number billing. and calling card
services. The transmission of "1·800 and 1-888" numbers. where the
called party has Irranged to be bL1k~. ,~ 1101 operator service

(9) Oper.tor ServIce Provider 10SP)-Any person Of entity
that provides opetItor Servlce~ hy ll~lng either live or .UlOOllted
operator functions, When more Ihan one entity is involved 111
procesSUlg an operalor service call rhe party ~ettlJlg the rates shall b<e
considered to be the asp Howr:eJ \\Jt-<;cnber~ to customer~d
pay telephone service ~hall '01 r'" knred '0 ~ OSP.,

(!O) Origln3lLng [tne '·,:cee'lI1g (OLS)-A cwo dign code
pa~>ed by the local swclchm.: ,,,.... In Ihe AN1 al the beglOnll1~

[)! a call thai proYlde.~ tnform,,'. ,"'" 'he ()flg,Jl13tlr,g UIY

Ii i) Pay Te iI'.phnll'

,ervICl~ Ullh.l1ng am ,

'n,)ln)mf"n~ ~t,al !\ I,

vrs, A lelecommuf11cJl1ol!
:- ard reader or (01\11<'

'1 'he ~,~nle'r.1

bUSineSS patrons, employees. and/or vlSlton o( the Premise" owntl
or !esse.e where pay relephone service IS U\SIlUed, provtded lbat !he
end user pays for local Of 1011 calb (rom. such insU1JmelJI on a per
cali baSIS For PWJlO$C$ of this sectIOn, colnJess telephonea provIded
I.n guest rooms by a hotel/motel are not pay telephones A ~hone

lhat IS pnrnarily used by business Pltrons. employees, and/or vlSUon
of thr Dremise', owner is not a pay relephone if

(A) the primary use of such relephone IS for Ioc:a.I calls
Of toU -(tee "1-800" or -1-888" caI1s;

(B) all Ioca1 caDs and "1·800" and "I -888" rypc: calls
from such telephone lie free 10 the end user; Ind

(C) the ldepbone is not ac:cessible by membcta oldie
g~~ral public

(12) Provider o( Pay Telephone Service-A subscriber
to COPTS. an inclllllbeof local exclwt&e company ptO'ridinc pay
te.lephone seMc:e, and ID7 ocher eurity providing PTS

(13) lUte Inf«matioo-All charges ultllnately chilled 10
(~ PTS provider, including any swdaarges. fees. and any ocber (oem
:)i compensatlQf\ charged by the fITS prOVider on bdulf of !he call
auregatOl

(bl Regisuation.

(1) All PTS providers not holding a certifiClle of COQ

veOlence and necessity must register with the commissioD, usinc
commlssJon-prescribed forms, in ordel to do business in die stale
of Texas Registration requites disclosure of the physulloc1tion of
e.ach of the registrant's pay tdepbones. and such loc.atton informatioa
must be updated, only 011 lhoIe phones with a chln&e in status, by
lhe registrant each caleodar Q1aJter. pursuant to the schedule let for1b
ill Substantive Rule 23.11. relatiDc 10 Genual Reports. Tbecamm.i:l
ilOCl shall provide each rqistrIJU with proof of registration within lO
days of filin&.

(2) A certificated eeIec:ommuJUcations utility 1M» nor
provide COPTS to • petSOIl required to be regislM:d .-let dlis
subsection. unless dw penon provides a c:omrnis&ion-uwJied proof
o{ registration.

(c) Available upon request. Upon formal request lor service
by any prospective plOYider of COPTS. a 0CT1J IS required Ie

file a tariff providi.nc for infen:onnection of customec~ pay
tdephones. ~t IS ochetwise provided in subsection (q) of Ibis
section

(d) Initial filing requirements. Unless otherwise provided ill
th1S section. when a ocru makes its initial filing to offer COPTS
the application must include the proposed tariff. I sunopte cost
study based on the traffic-sensitive and non-traffic-smsili¥e costs
at proYldUl& Ultercoonection to thr domH13nt carner nerwort:. and
,UPP<ll"ling explanation.

te) Tanff requirements tor ply telephone Servl(% The
re.qulfements $eI forth in this subsection must be l1lc/udcd Ul ~y

tauff filed by a DCTU (or the DCTU to otfet pay telephone 5elV1Ct'
11"j LO any 13nff filed by such ulliny 10 offel COPTS

'!) Requllements before call '5 comf'kre.c If the PTS
provldel u~s automated call compleooo rechn()/ogy [0 complete
'!l'·"Jlnr ICfVlce calls. the provider of PT" rnuq
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(A) audibly and dlS!JnCtly Identify llself to the caller
upon answerihg;

(B) aud.ibly and distinctly idenlify itself to the billed
party, If the billed parry IS different from the caller:

(C) provide a mecharusm for the callu to obtaul rate
lJ1formation. wlloout charge. 24 houri a day, seven days a wedt. and

(D) permit the caller or billed party to terminate the
call al no charge prior to completion oC the call by the YJ'S provider

(2) 911 calls. "0-" calls. and elld user choice

(A) The PTS provider must allow 911 calls to be
outpul.sed directly 10 the Public Service Answering Poinlal no charge
and without requinng a coin or credit card

(B) Where Bnd User Choice. as defined in subsection
(a) oC this section. is JlO( available. the PTS provider must allow "0-.
calls, and must direcdy route. without charte to the ca11in& puty. all
"0·" calls 10 an asp thaI provides access to emergency services that
meet the lec'mtal slanc.Urds set Corth in 123 55(g)(2)( A)-(F) of IhJS
utle (re1atlJ1g 10 Operator Services)

iC) When and where available use of End User
Chola: as dehned In 'iubsecuon la) of thl-> 'iecuon. IS reqUired

(D) The requirements of this paragraph do not apply
to pay lelephones accessible to inmates oC confinement facilities

(3) Access

(A) The PTS provider must

(I) provide access to operator services. wluch ac
cesJ must be available 24 hours a day. seven days a wed.. al 00

cbuce and without ~uiring a coin or~t card;

(u) provide access to directory assistance. which
access must be available 24 houri a day, seven days a wed: al 00

charge and without requiring a coin Of ~t card; and

(ul) provide a0ce3S to the operator o( a local
exchange company thai meets the ~uirements eaurneraDi in
f2355(k)(3) and that serves the area from which the call is made.
al no charge and without requiring a coin or credil card, eilher

(I) by directly routing aU "0-. calls to sucb loc..ll
uchange rompany operator. wilhout charge 10 the caller; or

(1/) by transfer or redirection of the call by an
OSP m accordance WIth the prOVisions of §2355(i)(I)(AXii)(1)-(I[Ii

(B) The PTS provider must also allow access 10 other
IdecommunicatlOns utilit~s unless othenvL~e provided in clause (m'r
oC thts subparagraph

(f) Access to lJ1terexchange carners by ·95(~

XXX:\( and i 800" 01'1888" num~rs must 001 l\e blocked

(If I Access (0 lIllerexchange carnef"i by
·'IOXXX·O" Wh!'lhel "IOXXX+{}+" or'IOXXX+O"; d13Ung
must no! be t;!()(:J(ed J 'he end office serving the onglllalmg ilne h<l';
01_'> carabJlw>

!Iii; To prevenl fraudulent U~ of Ih(> pa, lelephon~

the aa:es, 'PQulfcmer: IS explicltlv waived under !he f"dowlr£
:',onf:jr'{\n',.,L r,'f'" r',}f JpplfClflon 1(', 'he r'lmfll!';.(;I{'I(

1/) Accus to utterelldlance U!netS by
"IOXXX+O" (whether "IOXXX+O+" or "10XXX+O-1 dialing !Ny
be blocked. if the end oCfice serving the orlPnalinc line does llOl

/u"l' n{$ 'iCleerung capability

ill) Access to mlerexchange c"wers by
, ! OX.XX + :" dialing may be b1ockM.

(Cl The reqwrements of lIus para.. do noc apply
to pav telephones accessible to inmates of confinemear facilities

(4) Ow

(A) The PTS provider must

(i) ensure thaI elld users can place II Jocaland toU
calls.. except direct-dialed international calls. ftom dle ply Idephone.
includinc. but 1JO( limited 10. operalOC·assisted inlerwrional calls.
collect calls. third number billed calls. and c:allin& c:anI calls.

(ii) be responsible for the paymal fI d1atces Cor
.n local and 100 messages. Including. but 1JO( limiIed 10. non-local
directory assistance charges except 15 provided in ~rion U) of
lIus 1«:bOIl..

(1/1) comply With all applicable CedInl. Slatt and
10caJlaws and regulations lIlCludmg those concerniDc !lie U$e of ply

telephone.' by disabled and/or hearing- or speech·impaired persons,

(i." not attach weasiOil tdepboaes 10 ply tcle
phones. unless the pay telephone displa)'$ a notice ... lepbly and
conspicucusly stites in capital letten. "YOUR CQM'VBRSATION
MAY BE OVERHEARD BECAUSE AN BXT'BNSION 'I'P.LB.
PHONE IS ATIACHED TO nus PHONE LINE.-

(v) DOt impose a time limit on local calls

(vi) the requiremaus ofs~(A)(i) aDd (v)
of Ib.is J*l&tIPb do QO( apply to pay teIepbones ,a:eaiIIIe 10 inmates
of confinement facilities

(B) If the PTS provider uses automaed call comple·
tion tecllnoIo&Y eo complete opelalOr service caI1I. ... if validation
informadoa is available (or ca.Us !bat !be PIS prori*:r (or a third
p.trty billing and coIleaion agent operatinl on beId of the PTS
provider) will biD through a certificated telecammc.i "iulS utility.
the PTS IS requited to validate the call and is allowed II) submit the
call IOl billing only if the call was validaled

(C) PTS may be CClIIIIeCted eo. m.. or throoch a'
CUS1OmCt-providcd Iekc:ommunicationl swilcfUnC .,-n. or local
exchInge earrier-provided central office swiachinC SJ*m. provided
that the PTS pnMder meets aU requin:ments of this ... The PTS
provJdet must ensure that access to 8-911. 911 and/or ().fs 00( blodced
and must comply with alllepslative and rule requU-.ts te&Uding
the operation oC E-91l and 911. This ac.ce.ss coniprarion is not
aJJowed if it prevents u:<;age measurement. by the b:a1 ezchange
carner, of a IoaI exchange carner.provl(ied corn a«Xe$S line
P<Jr purposes of mls paragraph. local exchange carrier is ddined as
any entity holding ellher a Certlficare of COnVeOleRa: and Necessity
C:eruwle of Operallnl; "urhorny or ServlCX Pro"idD- Certlfic.\le of
Operlllllg Authorny

f' "'ostlnt refjuOIemeniS fOI pay tt.lephones

(II Tilt Pl '.. :""vldeI muS1 an.3ch 10 eacb ,mtrumenl a

'lire 'M' proVIde:
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(A) ulSlrucUons 111 EnglISh and Spanish for accesSlnl
emergency service subject to the condillorn contained III clauses Ii',

. and (11) of this subparagraph

(I) where 911 emergency service is available. the
uUu must be instructed 10 dial 911 and the PTS provider must allow
911 calls to be outpulsed directly 10 the Public Service Answenng
Point at 00 charge and without r«jumng a coin or credit card. or

(Ii) where 911 IS rJO( available, the ca1Jer must be
. inslrUCCed 10 dial "0" aod cfialin& "0" must. al no charte and withoul
requiring I coin or credit card, directly connect the caUet with an
OSP eIlat is in compliance with the technical standards set forth in
f23..55W<2)(A)-(F); -

(B) insrructioll$ for use. including specifically instruc·
tions for completion of local and /iOU calls. IccesS to operator services.
access to directory assistance, obUining refunds. obtaining repair ser·
vice. registering complaints It I designaled 10U·free telephone num·
ber, reporting out-of-service cood.itions. and using one-way calling
(if the instrument is so equipped); and

(C) no(ice stating the name. address. and 10 d1gll
telephone number for the pay telephom: Owner or 1gent providing
the SCI. and providing the name and loU-fru telephone num~r of
the owner or agent responsible for rdund~ and repair<;. and

(0) If a set use fa 1\ charged. a nOllce lhal legibly
and conspicuously staleS in capita1leners JHIS PAY TBLEPHONE
PROVIDER CHARGES (an amounl up 10 $ 25) FOR "1-800"
CALLS. EXCEPT FOR "1~8OO" AND "j ·888" ACCESS CAlLS TO
LONG DISTANCE CARRJERS". IS proVided in subsection (h)( 1)(E)
of this section. The notice shall include the cent symbol. as opposed
10 the dollar sign.

(E) if an extension has been a,tached. a notice that
legibly and conspicuously states in capitalleners: "YOUR CONVER·
SATION MAY BB OVF.RHP.ARD BBCAUSE AN RXTP.NSION 15
AlTACHED TO nns PHONB LINE "

(2) If the PTS pnJ¥ida uses automated c:a.ll completion
IedlooIon to comp1efe open~ ItMc:e calls. the PTS provider must
aJso aaadl to eICb iDstNmeD a card dial provides:.

(A) the name of the PTS. indicating thaI the PTS
provider is the provider of operator services;

(B) a statement dlat rate information is available 24
hours a day. seven days a weS at no charge;

(0 inaCructioas for obUining rale information

(0) instructions for accessing the dominaRl ,:arTier
operator and

(E) a notitt dlat Stales. "You may use anothet
long dJSlance carrier if dlat carrier serves thIS are.a Follow yOU!

carner's instructions. or COIItICt the (Insert name of cerllficalo:i
telecommunications utility) operator for 3~mt.ance ..

(3) If the PTS prov1der subscnbes to th~ services of an
O<;P rhat IS required 10 complv I1nth §23 55, the PTS prOVIder remal1l',
lJabJe for compliance With thIS paragraph. bUI may coordlJ1.1le with
the OSP so that information 10 be proVided 3' the pay telephone seA is
'101 duplicated If the PTS prOVIder lIse~ 3ulomaled call compleuoo
!ecl'.nology 10 complete some operator ~ervlce calls and sub<;<:ntw',<
" 'lw <,ervlces of an OSP '1)81 ~CJ,: "'d In:l.Irr"!,, ",,,,,~,,,,

the PTS provldu musl ensure thaI the information prOVided II the
pay lelephone set clearly informs the wier about which mformatlon
applies 10 which operalOr' service calls

(4) The requirements of this subleCbon do not apply 10

pay lelephones accessible to inmates of confinemenl facilitie.~

15/ U a pay telephone ~nn()( rueive Illcoming calls.
th( PTS provldu shall place l1l a conspicuous locatIon on the
pay telephone I notice. in letters one~uat1U inch hi&h. stating.
lHIS~ONECANNOT RECBIVB TBLBPHONE CALLS"
Purthermore. the PT'S provider shaD not displa, the number of the
pay telephone on any such telephone that does DOt receive incoming
~lls

(g) Charges

(I) A PT'S provider /DIISI:

(A) not impose 00 pay pOOoe en1 users any charge
for locI.l dlfeclory assis1ance calls or c:alIs made under Chapter 771
or 172 of the Tens HaIth aDd Safety Code;

(B) II(l( impose a rale or charce for a coin senl-paid
CAll wirlun the local udJanee company's roD-free calling are.a thaI
e~ceeds S 25. lJ1C1udi"l those calls wbicb~ made toU-free Ihrough
an blended Area Service or Extended Local C.. lling proettding.
except lhls subparagrapb does not apply to kx1I operlIlor ~ervlce

,:sJls, 1.1 defined 111 subsection (a) of this section;

(C) not impose I charge 101 "95O-XXXX" calls.
·lOXXX~. or "1-800'" or "l ....-type calls 10 nonpresubscnbed
inletellchance carriers (for~ "l-8OO-C()l..LEC' . • I-800
CAlLA".... or "1-800-877-80001;

(0) not impose a charJe foe local calls (rom pay
lelephones to the Telecommunicatioos.Reky Service (TRS);

(E) for local c:a1ls wbich are c.oDea. operator-assisled
or paid by credil card or calling card. DOt iaIpose I charce wh.idl
exceeds the hiJhest applicable file fer such caDs of any of the four
Iar&eSt interexchange c::arrien operaliac in chis sate.; and

(P) for Cftdit card. cdiD& card. or h~ 01 automated
opetItor-handJed ton calls, not c:hI.ree a rae or IOCaJ c:hIrge thaI
exceeds the authorized rates aDd charges published. in /be eight
oew$JlIPetl hiving the Iarges! ciR:uIatioa in dIis stale. on March
18. 1995. as set fordl in subparalJ'lPb (0) 01 this pacagrapb. The
requiremenU of Ibis clallSe do no( apply to incumbent local exchange
c:orupWeI offering par IelephoDc ttI'rice.

(G) Raee Caps Par In&ruIaIc Long Distance And
Operator-Assisted Loc:aJ Calls At Tens Pay Phones: Mileage lSI
Min. Add'i Min. 0-10 2975 .2625 11-22 .3150 2975 23-55 3325
.3150 56-124 .3675 .3500 125-292 .4025 .3850 293-Qver 42004025
Operalor Service Char&'CS Customer-OWed Calling Card SIIUOO
$2:50 Operator-DIaled Stauoo $3 75 Person To Person $4 'iO Long
Dislllltt Access ~ SI 00

(2) The reqwremenls of paragrapb (1) ~A) through \.D) of
thiS ~ubSel:t1on do not apply to pav telephones accessible to LOmale~

nf:onfine~n1 faCUlties

(h) Use fu for "1-800" and "l-888"-rype calls A PTS
provider may impos.e a SCI us.e fee not exceeding S 25 al :he p<:),nl 31

>NhlCh the GIll I, IOlIlated for each -).800" or "1888"ryre ,:all made
",m l n~\ 'ek"hn,l<' rro\\d~ 'hal
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(I) the pay telephone LS owned by a Ioc&l exchange
company or is regIStered wJlh the commJSslOn and certified to be III

compliance with commISSion rules regarding PTS provision A PTS
shaU regISter Its pay telephones and certlfy theu comptiance Ihrough
the registration process referenced Ul subsection (b) of thIS SO::l1on.

(2) the imposition of the u~ fee IS nO( inconsistent WIt!'

federal law.

(3) the fee is not unposed for any local call. 911 call
local directory assistance call. or Telecommunications Rday Service
(TRS) Long distance TRS calls charged to calling card or prepaid
debit cards must be provided at rates which do not exceed Chose that
would apply to I similar non-TRS call made using coin senl-pald
service

(4) the fee IS not imposed for a call that is covered by
the Telephone Operator Conswner Services Improvement Act of 1990
(47 United States Code. Section 226) (for example. a call placed 10

the end user's long distanee carrier of choice); and

(5) the PTS provider causes 10 be posted 00 e.ch
pay telephone mstrument, in plain sight of the user and III a
maMer consislent with existing commission requirements for posung
informalion. the flCI thaI the surcharge will apply 10 those calls. IS

required by subsection (f)( I )(0) of thIS section

(i) Applications for modification of Information to be pro
vlded II the pay lelephone ~ and for waIVers of the requiremenl for
access

(1) The c:ommiJsion may Ippl'OYe applications for modi
ftcation of the requirements contained in subsection (1)(2) and (3) of
this section upon showing of good cause by the PTS provider. The
commission shall process applications for modification using the en·
teria Ind procedures set fOf1h in t2355(d)(4)

a> The ccmm.ission may Ippl'OYe waivers to the Iccess
requirements of subsection (e)(3)(B) of this section 10 prevenl
fraudulent ute of telephone services or for ocher &ood cause
Applications for waiver may be filed by the Pl'OYider of pay teIepbon(.
service The commission shall process such applicatioos for .,aNI"'"
using the crileria and procedures set forth in t23.55(i)(3)(B)

(j) Praud pl'Olection.

(1) Notwithstanding the provisioo of t23.55(i)(IXC)(ii)
that would otherwise require notice to Ul1erexchance carriers. an OSP
must not bill the PTS provider for charges for any ealt biDed to I pay
lIeJephone line where the call oripnated al that pay telephone by Ide
of -lOXXX..c', -IOXXX+Ol ". "'95O-XXXX". Of - I-800" Of "1-888"
access codes. or where the cal1(s) originated at thaI pay ldephooe Ind
odIetwise readted an operator position. if the originatinc lelephone
tine was subscribed to outgoing call screerung and the all was plaew
aflel the effective due dale of the outgomg call screening service
order

(2) An asp or ITS provider lhal uses lutomated call
complcnon technology 10 complete operator Service calls muSI nO!

bill charges for any collect or thud numb<=r billed call to a PIS
provider if the pay lelephone une 10 whlCh the call was billed wa',
sutlscnbed to lJIcommg call scramng and the call was placed after
me effective due date of (he UlCorTllng call scraning service order

(3) Any calls billed through a cernficated telecornmunJu
tloos utihly In vlOlanon of paragraph~ !'I arld en of thiS su!-o;ecllOI

----------- .._._--_._.__ .._-----
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musl be removed from the PTS prOVider's bill by th,e cutmcaled
telec~mumcallons uUllty upon Identification and venfle.tuon that
Ihe vlOlalion occurred If It is determined thal II thot:: urne of the
'IOIaUon the appropnate IllCOming or outgoing call saeerung ...as
available to the OSP or PTS provider that U!eS aulomaled call COO)

pleoon technology to complete operator servia calls 'II the time of
the call the certifietted telecommunications utility may return the

h.arges for Slid call to the OSP or PTS providct IS unbillable

(4) Any calls bi11cd directly by 10 OSP or PTS provider
that uteS automated call completioo eechnolop 10 c:anplde operator
service calls ill v_lion of patlcraPh (I) or (2) of dUa subsection
must be re.tnOYed from the PTS provider', IriJl by die OSP or
PTS provider upon identification. The OSP or PTS provider usin&
automated call ~Ietion teehnololY to COlIIpIeIIe opcntor service
calli may request 1.0 iIrIestiptian of such a caD by !be certi1icated
telecommunications uti1ity savin& me ~y IdepIIone 10 which the
call was biDed. U !be cro detmnines that the appropriale incoming
or outgoing call saeenin& was DOl available to !be OSP or PTS
pl"OYidcr using automated call completion eecbaoIo&Y 10 complefe
operator service calls at the time of the can. the OSP or PTS
provIder may bill the charles for said call 10 the relev.nf ·UIl.ficaled
telecommunications utility

11c., Dominanl certificaled telecommunications IJohty respon
\!t>dllJt'}

(1) A lUling in the Ioca.Ilelephonedirectory. for each pay
telephone. mUSI be provided to any pl"OYider of~y teJepbone service
on request.

(2) Access for a subscriber of COPTS must be available
in all exchanges.

(3) 1ncooling tOO outgoing call saeenin& must be pro
vided where facilities lie available.

(4) RepJdIea of wbedIer caD ac:reeIiD& ill milable. !be
certifietled~ UIiIiI7 will DOIWlIIIJ call. iDcbldinc.
but not limited to. third numbet biDed. coUect. "0+. or "0-. calls.
to a number wlUdI ... beea clearly idendIed 10 Ibe eertiDcated
lelecommullicatioOl 1IIIiIity opeIIIllr It Ibe Ii.- of tile call Ittempt
as • pay telephone. ne c:erlificated IeIeooP- 'ie __ lItility will
not be responsible for refuads Of Icljustmenll ol c:III.rge1 for calls
placed Ihrough noo<erti1icalled~ utilities carriel
operator\. except as provided in subsection <Jl ol this section

(5) The certi1icated IeJecommunicaboos utility shall not
UllllAte a mainlenance servioe can Of rate any odIer action in response
(0 • trouble IepOrt 011 a CUItOIDer-owned pay Ielephone until such
orne as requested by !be pay Idepbone owner or its apt The pay
telephone owner must keep the certificaled lelecoolmunications utililY
advised of the IdenIiry of the pay telephone owner or agent authonzed
10 I'f',quest I nWnlellllJCe service call

(6) Certificated telccommulUCat1OOS utility-prOYlded dl
(C',Ctory as.~ISllnce service must be pl'OYided It no cbar~ 10 aU PTS
proVider, However. a certifiated tclecommunicallOlU utility IS nO!

reqUIred to provIde such service to pay telephones acce..~slble to In
mal~~ .)j confinemenl flcwues

(7) The C11J muSl provIde 10 a PTS provider USIng

autOltl2ted call completion technology to complete operalOr ServIce
call> rht same services and IIlforlNllOn thll the CTt.' prOVides to

nltrex("ang~ carners tn §2~ 55())(}' and (2) on the same pnces
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tenns, and conditions that any Interexchange carner receives from
the cru.

(8) OCTUs must tile lariffs to offer direct dialed mteroa·
tional call blocJcing ("011+" and ~IOXXX+OII+") as facilities become
available

(I) Enforcement of lariff reqwrements U a COPTS sub
scriber is in violation of a lariff provision, the ocru must notify the
COPTS subscriber of the violation in writing. Such notice must refer
to the specific Iariff provisions being violated. The notice must Slate
dlat the COPTS subscriber is subject to disconnection by the OCTU
of the instrument(s} in vjolation of the lariff unless the COPTS sub
scriber corrects the violalion and notifies the DCTU in writing. within
20 days of receipt of !he DOCice of the violation. that the violation has
been corrected. The DC1lJ may disconnect the instrument(s) that are
in violation of the tariff on or after the 20th day after receipt of the
notice by the COPTS subscriber. if the COPTS subscriber did not
notify the ocru in writin& within 20 days of receipt of the notice
that the violation was conecaed. However. if the COPTS subscriber
has flied a complaint with die commission re&ardin& the disconnec
tion and has provided !he ocru with a copy of the complaint that
indicates that the complaint bas been filed with the commission's
complaint office within 20 days of receipt of the notice of a vIOlation
from the ocru, the 0CI1J may not disconnect the Instrument(s)
pending resolution of the canplaint by the commISSIon

(m) ViolatIon of reeutations. The commiSSion may order
disconnection of service for up to one year for repeat violations of
commission rules. A P1'S provider who violates commission rules is
also subject to adminisaatiyc penalties. civil penalties. and injunctive
relief under Subtitle I of the Public Utility Regulatory Act of 1995.

(n) Rate structure. ocru rates for COPTS must be designed
on a ftat access line and a local message usage rate b.1sis. Multi
element measured rares are prohibired. In areas without measuring
capabilities. the ocnJ may use a flat rate usage surrogate instead of
a per call meSSlle rale. Measurement capabilities are defined as the
capability in place to measure and bill pay telephone u'iage without
incurring unreasonable upense.

(0) Avua&e sdledule OCnJs. Rates for COPTS provided by
an averaee schedule DCTU must be based on the nerage customer·
owned pay telephone rates of four similarly-situated DCnJs

(p) Tradtin, Reports. A certi1icated telecommunications
utility shaU belin reportina the number of pay telephones m service
after the 50th pay telephone ao::ess line has received service.
Cooperatives and eeniIeaaed leIecommunication utiJities with less
than 31.000 access lines are exempt from filine pay telephone tracking
reports. Tracking reports mull be filed with the commission on a
QlIIrtuly basis. This report mull be filed In the Central Records
Office of the commission. and a copy must t>e delivered to the
Commission's DirectOl of Industry AnalySIS Th/~ reron must
include the follOWing:

(I) the number of CUSlomer-owneJ p3V le";~rnones in·
SlaUed and the number of local exchange earn... r rrov,ded pay tele·
phones installed: and

(2) the number of cuslomer·owned pax tdc:phones and
local exchange carner provided pay (elephonc~ dl~riaet"d

(q) Special assembly Ianffs A IX'" I I: WIU' k~~ (han SO
pay leil'ph"ne !lnC\ may proVide COPTS rUI\LJ3n1 I" ·'.\,,:;ng ~peclal
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assembly lanHs. however. in flO event may a 0C11J provide COPTS
to more than ten special assembly a"ancements Special assembly
rates must be computed in accordance with this section DCTUs
that provide COPTS pursuant to special assembly IariITs must enter
into a wrinen agreement with the COPTS subscriber that requires
the subscnber to perfonn aU functions and obligatIOns speafied in
subsection (e) of thIS section

(r) Complance All DCTUs must file revised Iariffs in
compliance with Ibis section within 4S days of the effective date
of this section. or of any amendments thereto.

(s) Severability U any provision of this seetioo or the
application thereof to any person or circumstances is held invalid.
such invalidity shall not affect other provisions or applications of
this section that can be given effect without the invalid provision or
application It is the intent of the commission that the provisions of
this section are severable

This agency hereby certifies that the adoption has been re
viewed by legal counsel and found to be a valid exercise of the
agency's authority

ISSUed in Austin, Texas. on February 26.1996

TRD·9602699
Paula Mueler
Seaelary 01 the CommISSIon
Public U111i1y Comm1SSlOl1 01 Texas
Enective date: Ma'"ch 18, 1996
Proposal publication date Sepe.mer 19.1995
For lur1her information. please cal: (512) 458-0100

• • •
TITLE 19. EDUCATION

Part I.Texas Higher Education Coordinating
Board

Chapter 21.Student Services

Subchapter HH.Exemption Program foc Texas Na
tional Guard/ROTC Students
19 TAC §§21.l052-21.1069

The Texas Higher Educdon Coordinating Board adOf* new
"21.1052-21.1069. oonceming Exemption ProgruI For re..
National GuardIROTC SUMnIa. with cMnges to '" proposed
text as published in .... November 24,1995. _1.11 of the Texas
Register (20 TexReg 9795).

The rules are belflg adopted to implem.nt House Bill 1792. is
p8S$ed by the 74th L~""ur•. Th. rul. will provide scholar'
ships for 150 eligible students each year. The schotarships will
cover the cost of tuition, fees and room and board tor the first
two years

Comments were received from the advisory committee the
agency has been working with. The comments were neither
lor or agamst the proposed changes but rather about clarifying
the rules so they could be administered easier The agency
agreed with the comments and some additional changes were
made
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Attachment A

DOCUMENT OFF-LINE

This page has been substituted for one ~f the following:

o An oversize page or document (such as a map) which was too large to be scanned
into the RIPS system.

o Microfilm, microform, certain photographs or videotape.

o Other materials which, for one reason or another, could not be scanned into
the RIPS system.

The actual document, pagels) or materials may be reviewed by contacting an Information
Technician. Please note the applicable docket or rulemaking number, document type and
any other relevant information about the document in order to ensure speedy retrieval
by the Information Technician.
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